
P a g e  | 1 

 

                                             

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

SONITPUR AT TEZPUR 

 

 

PRESENT : Sri S. Das    

   Additional Sessions Judge  

Sonitpur, Tezpur 

 

 

JUDGMENT IN SESSIONS CASE NO. 263 OF 2012 

Under Section 302 of Indian Penal Code 

( Arising out of G.R. Case No. 1439 of 2012 ) 

 

 

State of Assam 

 

 

– Versus – 

 

 

Sri. Rajen Nayak. 

Son of Late Sibu Nayak 

Vill : Naharani Grant , Rangapara 

P.S- Rangapara  

District – Sonitpur, Assam. 

 

A  P  P  E  A  R  A  N  C  E 

 

 

For the State  :   Smt. R. Chakravarty  

       Addl. Public Prosecutor 

    Sonitpur District 

 

For the Accused :   Sri Rohini Ranjan Kalita, State Defence. 
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Date of Evidence :   21-11-2012, 14-08-2013, 

       08-08-2014, 03-01-2015, 

       06-06-2015, 10-07-2015.  

 

 

Date of Argument : 25-08-2015 

  

Date of Judgment : 14-09-2015  

 

 

J U D G E M E N T 

 

 

Brief facts :  

    Prosecution case in brief is that on 08-06-2012 complainant Ratan 

Nayak lodged an ejahar with Rangapara P.S alleging that his daughter Sunima 

Nayak was married to accused Rajen Nayak of Naharani Gate under Rangapara 

P.S. In the month of February 2012 accused Rajen Nayak poured kerosene over 

the body of Sunima Nayak and as a result she died on 08-06-2012. 

 

 

    On receipt of ejahar Rangapara Police registered a case vide 

Rangapara P.S. Case No. 95/12 u/s 302 IPC. Police started investigation and on 

completion of investigation submitted charge sheet against the above named 

accused persons u/s 302 IPC. 

     

    The corresponding G.R case no. 1439/12 came up before Ld. 

C.J.M Sonitpur. Accordingly process was issued and on appearance of the 

accused the Ld. C.J.M furnished necessary copies to the accused and committed 

the case to the court of Sessions Judge and then the case was transferred to this 

court for trial.  
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    On receipt of the case record and on appearance of the accused  

person this court considered the materials on record and upon hearing both the 

sides framed charge u/s 302 IPC  and read over and explained to the accused to 

which he pleaded not guilty and claimed to be tried.  

     

    Prosecution in order to bring home the charge against the accused 

examined seven witnesses in all. On conclusion of prosecution evidence the 

accused was examined u/s 313 Cr.P.C. The circumstances appearing in the 

evidence against the accused were put to accused persons and necessary 

questions were also put to them. The accused persons totally denied the 

allegations against them. However, defence adduced no evidence. 

 

Point for determination 

    You, on 08-06-12, at No. 2 Naharani Gate, under Rangapara 

Police Station, committed murder of Smt. Sunima Nayak, daughter of the 

informant Sri Ratan Nayak by intentionally causing her death by pouring 

kerosene oil in the month of February, 2012, and subsequently she died on 08-

06-12 due to burn injury and there by committed punishable U/S 302 of Indian 

Penal Code. 

     

    I have gone through the evidence on record and heard argument 

of both sides. 

 

Discussion, decision and reasons thereof : 

    PW 1 is Dr. Ranjan Kumar Mahanta. His evidence is that on 08-

06-2012, he was working as Medical and Health Officer-I at Kanaklata Civil 

Hospital, Tezpur. On that day, on police requisition, with reference from 

Rangapara P.S. Case No. 95 of 2012 u/s 302 IPC, he held Post Mortem 

examination on the dead body of Sunima Nayak, female, aged about 20 years, 

wife of Sri Rajen Nayak of Naharani Grant under Rangapara Police Station at 2-

30 p.m. The dead body was escorted and identified by C / 333 Jayanta Hazarika 

and relatives Ratan Nayak and Santosh Nayak. PW 1s findings are as follows : 
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EXTERNAL APPEARANCE: 

    A female dead body of 20 years of age. Rigor Morits was present. 

Whole body was swollen. 

 

WOUNDS : 

    There was burn injuries present on back of the lower limb which 

was inflicted. Deep burn with infection present on back at L4 L5 area. 

    Abrasion present on face left side and arms left side. 

 

ABDOMEN : 

    Wall was swollen; mouth pharynx and oesophagus were 

oedematous. 

 

THORAX : 

    Chest wall was also oedematous. 

    Old infected burn injuries present on both lower limbs. 

    Injuries were ante-mortem in nature. 

 

OPINION : 

    In his opinion, cause of death was due to shock as a result of 

infection of deep burn injuries sustained by the deceased. 

    Ext- 1 is the Post Mortem Report and Ext- 1(1) is his signature. 

Ext- 1(2) is the signature of the Joint Director of Health Services, which he knew 

from official correspondences. 

 

    PW 2 is Sri Ratan Nayak. His evidence is that he knew the 

accused Sri Rajen Nayak who is PW 2s son-in-law. Deceased Sunima Nayak is his 

daughter. 

    He gave his daughter in marriage with the accused 4 months prior 

to the incident. About 14 months back, from that day, hearing the death of his 

daughter he went to the house of Rajen Nayak. On going there he came to knew 

that his daughter was burnt to death by pouring kerosene oil. He saw the dead 

body of his daughter being tied by the police and thereafter she was taken away. 

He has filed the ejahar. 
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    Ext- 2 is the ejahar, where Ext- 2(1) is his signature. 

 

   PW 7 is Atul Saikia. His evidence is that on 08-06-2012 he was at 

Rangapara Police Station as S.I. of Police cum in-charge O/C of Rangapara P.S. 

On that day, he received an ejahar from one Ratan Nayak. Accordingly, a case 

was registered and he took up investigation. He visited the P.O. no. 2 Naharani 

Gaon under Rangapara P.S. He drew Sketch Map. Ext- 3 is the Sketch Map and 

Ext- 3 (1) is his signature. At the P.O, he found that victim Sunima Nayak was 

lying dead with burn injury on her body. He immediately informed Sr. BDO Munin 

Bordoloi. On arrival of Sr. BDO Munin Bordoloi, inquest was held on the dead 

body in presence of witnesses. Ext- 4 is the Inquest Report, 4 (1) is his signature 

and 4(2) is the signature of Munin Bordoloi, put in his presence. He also 

prepared dead body challan for sending the body for Post-Mortem. Ext- 5 is the 

Dead Body Challan, 5(1) is his signature. He send the dead body to KCH, Tezpur 

for Post Mortem examination and accordingly, he collected the P.M Report. Ext- 2 

is the ejahar and Ext- 2 (2) is his signature with endorsement. He also recorded 

the statement the statement of witnesses. On completion of investigation, he 

submitted C.S against accused Rajen Nayak u/s 302 IPC. Ext- 6 is the C.S and 6 

(1) is his signature. PW 3 Durga Tanti stated before him that after the marriage 

Rajen Nayak started ill treating his wife and subjected her mental and physical 

torture. PW 3 also stated that a few days back, accused poured kerosene over 

her body and set her on fire, her body was completely burned and as a result, 

Sunima Nayak died. Ext- 7 is the statement of PW 3 recorded by U/s 161 of 

Cr.P.C. and Ext- 7 (1) is the relevant portion of the statement. PW 4 Paulina Nag 

stated before him that Rajen Nayak is his neighbour. PW 4 stated that she heard 

that 4 months after marriage Rajen Nayak killed his wife by pouring kerosene 

and setting fire. She also stated that she went to the PO and saw the occurrence. 

Ext- 8 is the statement of PW 4 recorded by u/s 161 of Cr.P.C and Ext- 8 (1) is 

his signature. PW 5 Raju Nayak stated that he is brother of Rajen Nayak. He also 

stated before him that after the marriage there were frequent quarrel between 

Rajen Nayak and victim. He knew that accused Rajen Nayak poured kerosene 

over body of Sunima Nayak and set her on fire. Ext- 9 statement of PW 5 

recorded by U/s 161 of Cr.P.C. and Ext- 9 (1) is his signature. 
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    PW 3, 4, 5 and PW 6 turned hostile.   

 

APPRECIATION OF EVIDENCE : 

    In this case prosecution examined altogether seven witnesses. PW 

2 is the complainant and father of the deceased Sunima Nayak. According to PW 

2 about 14 months back he heard about death of his daughter. He went to the 

house of his daughter and came to know that his daughter was burned to dead 

by pouring kerosene oil.  Police came and took her to police station. Then he 

filed ejahar. 

     

    In cross examination PW 2 stated that he got the information on 

the date of incident itself. He also stated that police had arrived at the P.O. 

before he reached there. He also stated that he did not see any injury on the 

dead body of his daughter. 

     

    PW 3, 4 and 5 are the witnesses from the locality where the 

incident took place. They have turned hostile and they are cross by prosecution 

defence. It is also seen from their evidence that they are not eye witness to the 

occurrence. 

     

    The evidence of PW 6 is that she has no knowledge about the 

occurrence. 

     

    PW 1 is the doctor. Who conducted post mortem. According to PW 

1 the cause of death was due to shock as a result of infection of deep burned 

injuries sustained by the deceased. 

     

    PW 7, I.O. in his evidence stated that he received the ejahar from 

Ratan Nayak on 08-06-12 and he visited the P.O. and found that victim Sunima 

Nayak was lying dead of burned injury on her body. He held inquest and also 

took step for P.M. examination for the dead body. 

 

    I have carefully considered the evidence on record. It is found 

that in this case there is no eye witness to the occurrence. From the evidence of 

PWs it is found that nothing has been recovered from the place of occurrence. 
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There is absolutely nothing that the alleged incident was reported to police after 

the occurrence. It is true that the victim died due to burn injuries sustained by 

her. But there is no evidence on record to rope in the accused in this case. There 

is also no evidence on record to show that the accused subjected the deceased 

to mental and physical cruelty demanding money or dowry.  

 

    So far as the duty/burden of the accused to explain the cause of 

death we find that there is absolutely nothing evidence to show that the accused 

had poured kerosene on the body of the deceased. It is also to be noted that the 

alleged incident took place in the month of February and ejahar was lodged four 

months after when the deceased died in the hospital. 

 

    So, the mere fact that it happened in the house of the accused 

cannot give rise to prosecution that the accused committed the alleged offence.  

 

    In view of my discussion and reasons above I find that 

prosecution has failed to prove the charge U/s 302 IPC against the accused 

beyond all reasonable doubt. 

     

    I find the accused Rajen Nayak not guilty. Accordingly, he is 

acquitted. Set him at liberty forthwith. 

     

    Given under my hand and seal on 14th day of September 2015. 

 

( S. DAS ) 

Additional Sessions Judge, 
Sonitpur :: Tezpur   

  

 


